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I dwell with greater minuteness on the proceed-
ings of courts at the present time; because the techni-
cal language in which they are conducted tends to
keep out of sight the real grounds upon which they
proceed. It will not be a useless repetition, there-
fore, to employ additional examples to illustrate and
confirm the truth that present custom constitutes
the guide of action in all cases depending upon the
unwritten law. We may take the case in which the
plaintiff seeks to recover a piece of land to which he
claims title. He produces a deed, and the question
is whether the language of that instrument is
sufficient to transfer the title. It therefore turns
upon the interpretation of that instrument. The
court decides in favour of the plaintiff on the
ground that the language employed in the deed,
according to the ordinary use of language, is sufficient
to effect a passage of the title. This is the rule'
observed in the interpretation of all written docu-
ments, and thus we perceive that that important
branch of the law is but an enforcement of present
custom. Whenever the question is as to the mean-
ing of writing, custom determines it.

Take the case of an action upon a promissory note
where the defence is that the note was given for a
particular purpose, and was without other considera-
tion, and that the person to whom it was given per-
verted it from the intended purpose to another use,
and that the plaintiff when he acquired it had notice
of the special purpose for which the note was given.
There is much contradictory evidence, let us suppose,,
concerning the way in which the plaintiff came into